STATE OF TEXAS  §
KNOW ALL BY THESE PRESENTS

COUNTY OF JOHNSON §

COMMUNICATIONS SYSTEM AGREEMENT

This COMMUNICATIONS SYSTEM AGREEMENT (the "Agreement") is made
and entered into by and between the Johnson County, Texas, a political subdivision of the
State of Texas ("County") acting herein by and through its duly authorized
Commissioners Court, and i Cilt)y of V‘ejnus, X — ("USER"), a
municipal corporation, acting herein y and through its duly authorized City Council,
individually referred to as gn".i’—gatty," collectively referred to herein as the "Parties,” The term
County shall include all employees, directors, officials, agents, and authorized representatives

_ WHEREAS, this Agreement is made under the authority of Sections 791.001-791 029,
Texas Government Code; and
EA! eachgovemmgbody, in performing governmental fimctions or in paying

WHEREAS,
for the performance ofgovemmenmlﬁmcuonshaamder, shall make that performance or those
payments from current revenues legally available to that party; and

| WHEREAS, eaghgovqningbodyﬁndstbatﬂ]esubjectofthisAgwanmisneomsaxy
forthebencﬁtofﬂxepubﬁcandmdlbasﬂwlegalauﬂloritytope:fmmandtoprovideﬂ]e
govemmana]ﬁmcﬁonorsavioewhichisthesuhieamatterofdﬂsAgmanmi;and

WHEREAS, .-»wchgovaningbodyﬁndsthatﬂ:cpafanmoeofﬂlisAglmmtisinﬂae
Mmmtawofbod}pmﬁwmdmatmedivisimofmﬁﬂycmnpmmmepedmmg
party for the services or functions under this Agreement; and

NOW THEREFORE, COUNTY and USER agree as follows:
1. GRANT OF LICENSE
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COUNTY hereby grants the USER a non-exclusive specific permission to operate its radios on
County’s owned Motorola Solutions ASTRO® Site Repeater System, Console System or
equipment attached and/or interfaced to the City of Fort Worth Project 25 Master Site located at
the Eagle Mountain Communications Site at 6869 Bowman Roberts Road, Fort Worth, Texas

(ﬂle"S_ystetn")maoomdanoewﬂhﬂlespeciﬁcddmlsand S S h
Ixchibi . 1S attachy ,_incmpoxmdhewin,and_madeapmtof

2. TERM

ThisAgreemﬁnshaﬂbeginasba%mComnymdUSERmonthehstdayexeanedbyaﬂ
authorized Pmﬁesmd-shaﬂcmﬁnueinﬁmfmneandeﬁ'ectunl&smmawdmmmﬂmcewﬂh
the provisions set forth herein, Teuninaﬁonorc&aﬁonofﬂﬁsAgreementbetwemeumyand
USER will not affect the contimuation ofanyoﬂlcragxemthmmtymayhachﬂ:anyoﬂler
USER or Party. ,

3. COMPENSATION
USERshall_mnitpaymenttoCountyinmemnomtmdmmma-setfor&n in Exhibit A.

4  LIABILITY

Nothing inﬂleofﬁ:isAmMm se any liability for cla .
Act.

5 ENTCONTRACI‘OB

Itis expressly understood and agreed that USER shall operate as an independent contractor as
to all rights and privileges granted herein, and not as agent, representative or employee of the
County. Sulziectmandinmmdancewﬂhmeoondiﬁonsandpmvisiom of this Agreement,
USER sball have the exclusive right o control the details of ifs operations and activities nd be
MY rmprmeible o e nols and omissions of its officers, agents, servants, employees,
eontractors and subcontractors. USER acknowledges that the doctrine of respondeat superior
shall not apply as between the County, its officers, agems,-sgwaﬂsmdemployw:,ﬂu :

#o Affien Threcntrantare TICED frrdbes aomene

T, aghmte, ommlouces corrente cnntranthes and o

ﬂ;atnothmg herein shall be construed as the creation of a partnership or Jjoint entcrfmse
between County and USER.
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6. NON-APPROPRIATION OF FUNDS

last day for which sufficient finds have been appropriated,
7. RIGHT TO AUDIT

10. AMENDMENTS
No amendment to this Agreement shall be binding upon either Party hereto unless such amendment
is set forth in writing, and signed by both Parties. '

1. SEVERABILITY

Ifany provision of this Agreement is held by a court of competent jurisdiction to be invalid, illegal or
unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way
be affected or impaired.
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12, CONF]DENTIAL INFORMATION

To the extent permitted by law, USER for itself and its officers, agents and employees, agrees that it
shall treat all information provided to it by the County as confidential and shall not disclose any such
infomlaﬁontoaﬂlhﬂparty“&mmuﬂlepﬁorwﬂumappmvalofﬂleComty. USER shall stote and
maintain County information in a secure manner and shall not allow unauthorized users to acoess, modify,
delete, or otherwise corrupt County information in any way. USER shall notify the County
immediately if the security or integrity of County information has been compromised or is believed to
have been compromised,

13. FORCE MAJEURE

The parties shall exercise their best efforts to meet their respective duties and obligations hereunder,
but shall not be held liable for any delay in or emission of performance due to force majeure or other
causes beyond their reasonable control, including, but not limited to, compliance with any state or
federal law or regulation, acts of God, acts of omission, fires, strikes, lockouts, national disasters,
wars, riots, material or labor restrictions, fransportation problems or existing contractual obligations
directly related to the subject matter of this Agreement.

Thepasonﬁguingmisagmauhaebywmmmﬂmhdshehmmelegalmﬂnﬁqmexewwﬁk
agreement on behalf of the respective Party, and that such bmdhgalhmityhasbemgmwdbypmpa-
mﬂ&,mhlﬁon,o:dinameorotheralﬂlodmﬁonofﬂlemﬁty.'I‘heotherPanyisﬁdlyenﬁﬂedtorelyon

ﬂliswmrantyandquwmtaﬁoninenta-ingintoﬂﬁsAgtmmt
16. ENTIRE_TYOFAGREM VIENT

with this Agreement. This Agreement may not be amended unless set forth in writing and signed by

both parties.
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" , Date: 1011Y1|3
~Beoky Willidnys, County Clerk

EXBCUTED INMULTIPLE ORIGINALS on tis the | "oy of Ocioher 20122013
COUNTY:

Byzcgﬁ%m Date: 10! Y l 13
Roger Harmon, County Judge

Attest: ‘

o0

[74

od Name: _James Burgess
Pitle: __Mayor

7 % 4 s 9-9-2013
4‘1 / - Datc.

Attest:

Date; 9-9-2013
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EXHIBIT A

TERMS OF USE
The followi definitions shall have the meanings set forth below and apply to this Agreement
and the Terms of Use set forth herein:

DEFINITIONS
""Console System” shall mean all hardware and software associated with any dispatch console or set of
omwol&eownedandopﬂatedbyﬂleComtyﬁiataremmectedm&leCFWmastaswﬁch
"Infrastracture Support Fee" shall mean the annual fee charged by CFW to offset any actual
MedmssmwnedbyﬂleCﬁymtheoperaﬁmmdmofﬁlemdiosysms.'Iheamma]
Infrastructure Support Fee is billed per active subscriber radio ID, payable in advance on an annual basis
for all active radio IDs issued to County at the time of the annual billing. Invoicing will ocour when
new radio IDs are issued on a pro-rata basis, and thereafter, at the begirming of each CFW fiscal year,
There will be no refimds or credits for radios removed from service during the year billed. -

"Interoperable Communications Plan" means the plan developed and established by CFW to
enhance and simplify radio communications among all agencies wtilizing the CFW public safety radio
System or connecting its Site Repeater Systems or Console Systems to the CFW master switch.

"Master Site" shall mean the hardware and software provided by CFW as the core component of the

Motorola Solutions ASTRO 25 radio communications system. All Site Repeater Systems must
connect to the Master Site.

"Software Upgrade Agreement Fee" shall mean the annual foe charged by CFW to offset cost
incurred by the City from Motorola Solutions for the maintenance of the Software Upgrade Agreement
applicable to the County’s Site Repeater Systerns and Console Systems,
“Site Repeater System" shall mean the base stations, shelter, tower and

andsoﬁwmeinﬁasuucnneassociatedwiﬂnﬂleprovision of a radio site owned
County to be connected to the CFW master switch,

"Subscriber Radio" shall mean a control station (desk top radio), mobile radio, or portable radio,
which has a unique identification number and is programmed to operate on the CFW Trunked Voice

all site-specific hardware
and operated by the

"Talk Group" shall mean a specific group of subscriber units allowed to communicate privately

within that group over shared infrastructure resources.
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TERMS OF USE

1. The CFW shall provide and maintain the Motorola Solutions ASTRO 25 Master Site to which
the County’s Site Repeater Systems and Consoles System will connect. Ifthe County increases its
number of Site Repeater Systems or Console Systems, the County will incur all costs, if any,
resulting from the expansion of capacity of the System and associated hardware and software
required to accommodate the County’s additions.

2. The CFW shall execute with Motorola Solutions a Software Upgrade Agreement for the
System, every ASTRO 25 radio site connecting to the System, including those owned and
operated by the County, and all other hardware such as Consofe Systems that would be affected
by the software upgrades, including those owned and operated by the County. Unless the County
is notified otherwise, the software for the System, all Site Repeater Systems and all Console
Systems will be upgraded to the current level every two years. The County will provide all
reasonable coordination necessary for the upgrade of its Site Repeater Systems and Console

Systems.

3. TheCFWshaﬂpmvidexadioH)sforaHmdiosanddis;mdxconsoles owned and operated by the
County. County must provide written authorization to the CFW prior to the release of the County's
radio IDs or any other information to athird party vendor or agency.

6. The County is the holder of the FCC (Federal Communications Commission) license(s) that the
County’s Site Repeater System uses for its operation. Any USER who operates a radio
dispatch from a fixed location will need to obtain the appropriate FCC licensees.

7. The County is responsible for providing all leased circuits and associated hardware and software
ystems and Console Systerns to the System. All costs

necessary to connect its Site Repeater S
associated with provision of connectivity will be borne by the County. Connectivity methods are
limited to-terrestrial fxcilities leased through a licensed carrier. Other connectivity methods, such as
microwave, will require the prior approval of CFW and will result inadditional costs to the County.

8. The CFW has made no guarantee, either express or implied, asto radio signal strength or a
specific level of radio coverage ina particular location; and therefore, the County makes no guarantee
to USER either express or implied, as to radio signal strength or a specific level of radio coverage ina
particular location.

9. The County shall use due diligence in the maintenance and configuration of their subscriber radio
equipment to ensure that no Cotmtyradiocausmadegradaﬁon_tosystem operation. The CFW shall
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operated field radio units or equipment operating on, attached and/or interfaced to the infrastructure be
tested for proper operation and/or repaired by an authorized radio repair facility approved by the CFW.
The cost of such testing or repair will be the sole responsibility of County. Furthermore, the CFW shall
have the right to deactivate, without ptior notification to or consent of County, any field radio
suspected of causing interference, intentionally or unintentionally, to any other radios on the systems or
10. USER shall use due diligence in the maintenance and configuration of their subscriber radio

equipment to ensure that no USER radio causes a degradation to system operation. The County shall
haveﬂle right to remove ﬁmnppemﬁm any field mdiomﬁtorequiptnamownedpy USERthatls

County The cost of such testing or repair will be the sole responsibility of USER. Furthermore, the
County shall have the right to deactivate, without prior notification to or consent of USER, any field
radio suspected of causing interference, intentionally or unintentionally, to any other radios on the

systems or the systems operation. |

1. IheCFW“dllwlabﬁshaoomdhmedIManpaableCommmicaﬁmslebapplymCFw
and the users of its systems. Countty agrees to paticipate in the Plan and include the Plan's
inteopaabletaﬂcgmupsindlepmgtmnmmgofitswbscnbermimm Console Systems.

12. Eiﬂ]aCmmtyorCFanywnnmmdrAgeanmtfmmymwim«vdﬂwmmuse,
upon.one hundred eighty (180) days written notice to the other Party. The CFW, in its sole
disaeﬁmdiaﬂhawﬂleﬁgmmdmyCmmtymmﬂwradiohﬁmmMamedgmm
wunmawmdrAgrmmhnnwdhmlyifComtyﬁikwmakeﬁNpaymanowadsyﬁan
fees within thirty (30) days of the date payment is due. The CFW further reserves the right to
terminate their Agreement immediately, or deny access to the County, upon notice of County
misuse of the system.

13. EiﬂiaComEmeSERmayt&mﬁm&dﬁsAgmanaﬁfmmymson,wiﬁmwiﬂlomwse,
upon one hundred eighty (180) dayswdttmnoﬁcetoﬂaeoﬂzer?axty."IheComty,initssole
disu'eﬁon,shallhaveﬂxe'ﬁghttodmyUSH{awestoﬂlemdioinﬁasttuctmeand/orﬂleriglnto
mhmﬂlisAgmananhnmediamlyﬁUSERﬁibmmaleﬁMpaymtofmvdcedsystan
fees within thirty (30) days of the date payment is due, The County further reserves the right to
terminate this Agreement immediately, or deny access to the USER, upon notice of USER

misuse of the system.
APPLICABLE FEES

14. Effective October 1, 2014, and each year thereafter as long as this Agreement is in effect, USER
shallpayﬂleCownyanAmmalSubsaiba'UnitFeeﬁ;ﬂleamomtofm 1.90 per month, per subscriber
radio, payable in advance on an annual basis for all active radio IDs issued to USER at the time of the
annual billing. Invoicing will occur when new Radio IDs are issued on a pro-rata basis, and thereafler, at




COMPLIANCE WITHLAWS

16. The County and USER shall comply with all curtent and firture Federal, State, and Local laws,
Ordinances, and Mandates, including Federa] Communications Commission rules and regulations
regarding proper use of radio communications equipment. The USER will also comply with the
guidelines, or procedures set out in this agreement. Furthermore, the USER is responsible for
enforcing such compliance by its employees, volunteers, or any individual operating USER
subscriber radio equipment. Furthermore, the USER will be responsible for payment of any fines and
penalties levied against the CFW or County-as a result of improper or unlawfiil use of subscriber radio

17. InorderﬁocomplywiﬁlFedeml, Siatc,andLocalIaws_and/orMandatm,ﬂleCFW, as the
Licensee, may need to act on behalf of the County regarding possible modifications,
reconfiguration, or exchange of owned subscriber radio equipment in order to meet these obligations.
For as long as this agreement is in force, the County will allow the CFW to facilitate such activities on

County’s behalf as necessary.
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